13. TE ROTO O WAIREWA/LAKE FORSYTH RESOURCE CONSENT APPLICATION
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Author: Jenny Ridgen, Programme Manager - Healthy Environment

PURPOSE OF REPORT

1.

The purpose of this report is to:

(a) Advise the Council that the Wairewa Runanga have indicated that they may not wish to
enter into a joint application to open Te Roto o Wairewa/Lake Forsyth; and

(b) Seek the Council's support to lodge an application solely in the name of
Christchurch City Council if agreement cannot be reached on a joint application.

EXECUTIVE SUMMARY

2.

10.

At the 12 November 2009 meeting of Christchurch City Council it was resolved that the Council
give its support to “lodging a joint resource consent application shared by the Council and
Wairewa Runanga for the opening of the lake.”

At a meeting on 31 November 2009 representatives of the Runanga expressed strong concerns
that in their view the proposed application for opening the lake reinforces the status quo,
particularly if this application was for a 35 year period (the maximum period under the Resource
Management Act). To progress the new approach to lake management, they are seeking to
have the consent application cover the installation of a bund across the lower end of the lake, in
addition to opening of the lake.

Council staff are concerned that the current lake opening activity is not covered by a resource
consent, this situation has existed for an extended length of time and leaves the Council open
to enforcement proceedings. This concern has been reinforced by legal advice that a consent
should be sought with some urgency.

At least three extensions for lodging the consent have already been approved by Environment
Canterbury. The current extension period expires on 31 March 2010.

Council staff are supportive of investigating the bund proposal, but concerned that significant
hydrological and environmental investigations will be required to support a resource consent
application for this work. The investigations required will take time and Council staff
recommend that the consent for the bund be dealt with as a separate consent, thus allowing for
the lake opening consent application to proceed without delay.

The granting of a resource consent to open the lake would place the Council in a sound legal
position. It would also benefit the Runanga in their efforts to test channel openings at the cliff
end of the beach by eliminating the restriction on the number of openings allowed at this site.

Council staff support an application for a 35 year period as it is envisaged that this consent will
continue to be required into the future as a back-up option. Should the bund proceed and the
proposed new approach for lake management be successful the consent may become
redundant, however it is seen as a prudent use of resources to apply for the maximum period.

A joint application may still be possible if the Runanga can be reassured that the Council is firm
in its support for the proposed new approach. A letter of intent has been proposed to confirm
that, if the funding bid for $100,000 in the 2010 - 11 Annual Plan is successful, this will be used
for hydrological and environmental investigations and to pursue the required resource consents
for a bund across the lower lake.

In the eventuality that the Runanga do not wish to be a joint applicant this report seeks the
Council’s support to apply for a resource consent solely in the name of Christchurch City
Council.
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Note
Please refer to the Council's minutes for the decision.


FINANCIAL IMPLICATIONS

11.  The cost of applying for a resource consent for opening the lake will be funded from income
from Council endowment land (vested in the Council under the Reserves and Other Lands
Disposal Act 1955) and will be rates neutral.

LEGAL CONSIDERATIONS

12.  The Council has responsibility for Te Roto o Wairewa/Lake Forsyth and its environs under
legislation including the Local Government Act (2002), the Resource Management Act (1991),
and the Reserves and Other Lands Disposal Act (1955).

13. Pursuant to the Resource Management Act (1991) and Environment Canterbury’s planning
requirements, a resource consent is required to open the lake for the purpose of managing lake
levels to alleviate the threat of flooding of the adjacent land and settlement.

14. Legal advice confirms that a joint application for a resource consent is possible and that, if a
joint consent is pursued, an “Operational Agreement” should be drawn up between the
Runanga and the Council to set out the roles and responsibilities of the two parties, the
arrangements for lake opening events and where liabilities would lie with regard to compliance
with consent conditions.

15. In order to avoid any potential for Council liability associated with the Runanga's existing
resource consent, the consent will cover only the breaching of the shingle barrier to open the
lake at two sites (mid-beach and at the cliff end), and will not cover the channel and groyne
which have been developed by the Runanga.

ALIGNMENT WITH LTCCP AND ACTIVITY MANAGEMENT PLANS

16. The application for a resource consent for the management of lake levels is in line with the
strategic directions set out in Council's Waterways and Land Drainage Activity Management
Plan: “to protect and enhance waterways and their margins, their ecosystems and the
biodiversity they sustain; to recognise cultural relationships with indigenous biodiversity and
other taonga including mahinga kai; and to promote drainage, landscape, ecology, recreation,
heritage and cultural values of waterways”.

ALIGNMENT WITH STRATEGIES

17.  Management of Te Roto o Wairewa/Lake Forsyth contributes to the outcomes of the Council’s
Biodiversity Strategy (2008) and Surface Water Strategy (2009). The Surface Water Strategy
signals the future preparation of a “Lakes” Integrated Catchment Management Plan.

CONSULTATION FULFILMENT

18.  Council staff have met with representatives of Wairewa Runanga, Environment Canterbury and
the Department of Conservation to discuss issues associated with the lake’s management on a
number of occasions in 2009 and the Runanga presented their vision for the future
management of the lake to a Council workshop in October 2009. The views of local landowners
and residents have also been sought.

19. Proposals for a Memorandum of Understanding (MoU) and a joint resource consent were
supported by the Akaroa/Wairewa Community Board (8 July 2009) and the Council (12
November 2009).

20. At a meeting between Council staff and the proposed MoU parties on 30 November 2009,
Runanga representatives advised that they have difficulty with an application that only concerns
the lake opening sites. They also believe that the 35 year period for the consent signals an
acceptance of the current approach for opening the lake. They indicated that they would not
wish to be a joint applicant unless the application also covered the instalment of a bund across
the lower end of the lake. The Runanga agreed to provide a written scoping report on what the
proposed bund would involve.
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21. Subsequent informal discussions have explored the idea of a “letter of intent” to confirm
Council’s desire to proceed with investigations on the hydrological and environmental impacts
of a bund. Should this be acceptable to the Runanga, it is still possible that agreement could be
reached and a joint application lodged.

STAFF RECOMMENDATION
It is recommended that:

(@)  Council staff continue to work with Wairewa Runanga to reach agreement on a joint application;
and

(b) If written agreement cannot be reached with Wairewa Runanga prior to 31 March 2010, the
Council lodge a resource consent application for the opening of Te Roto o Wairewa/
Lake Forsyth solely in the name of Christchurch City Council.

Council Agenda 25 February 2010




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


