5. PROPOSED PLAN CHANGE 61 GENERAL LIVING G OBJECTIVES AND POLICIES
General Manager responsible: General Manager Strategy and Planning DDI 941-8281
Officer responsible: Programme Manager, District Planning
Author: Scott Blair

PURPOSE OF REPORT

1.

This report discusses Christchurch City Council initiated Proposed Plan Change 61 General
Living G Objectives and Policies and seeks that it and the associated Section 32 assessment
be adopted by the Council for public notification in May 2010.

EXECUTIVE SUMMARY

2.

Proposed Plan Change 61 introduces General Living G wide Objectives and Policies which
reflect the Policy directives of Proposed Change 1 to the Regional Policy Statement (RPS) in
regard to the mechanics and contents of outline development plans as defined by the
Commissioner’s decisions on Proposed Change 1 to the RPS.

The Council has the option of:
(a) resolving to notify Proposed Plan Change 61; or
(b)  notresolving to notify Proposed Plan Change 61.

Proposed Plan Change 61 has a number of General Living G objectives and policies in regard
to the structure of Outline Development Plans in peripheral greenfield areas. There is an
amended objective in the peripheral urban growth objectives (6.3) that aligns the City Plan with
Proposed Change 1 to the RPS as amended by the Commissioners decisions on Proposed
Change 1. There is also a new Living Zone Objective 11.7 New Peripheral Urban Development
and a number of supporting policies that relate to the structure of Outline Development Plans
and the supporting layer diagrams that should accompany the Outline Development Plan.
These policies refer specifically to the structure of Living G as it has evolved in the City Plan to
date and also reflect the Outline Development Plan policies 7 and 8 in Proposed Change 1 to
the Regional Policy Statement. There is an amendment to policy 10.3.2 Innovative Design that
makes specific mention of good urban design outcomes in subdivision and minor word changes
to Policy 6.1.1 Population Densities.

These objectives and policies have been reviewed by District Planning Team members, and
legal counsel, who are considering the Council’s position in regard to appeals on the
Commissioner’s decision on Proposed Change 1 to the RPS for consistency with that position.
They have found that there are no inconsistencies or conflicts.

To date Living G has ‘evolved’ and is evolving through several separate Resource Management
Act 1991 processes. Living G had its genesis in the Masham section 293 application before the
Environment Court. Given that the Environment Court has heard and endorsed this structure
(in the Masham case) it has been used by both the Council and private plan change applicants
as a starting point to develop each separate plan change. Separate statutory processes
currently underway are:

e Belfast Section 293 — Johns Road Horticulture Limited — currently before the Environment
Court

Proposed Plan Change 5 — Awatea

Private Plan Change 24 — Wigram

Private Plan Change 30 — Preston’s Road, and

Private Plan Change 43 — East Belfast.

While the Environment Court has determined that the Living G method fits with the existing
general urban growth objectives and policies in the City Plan (through the Masham case), there
is currently no overarching or linking policy structure in the City Plan that provides a consistent
approach to the Living G zone in the City Plan. Proposed Plan Change 61 Objectives and
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Policies will provide direction as to how this complex zone should be designed for consistent
administration of the zone by the Council across the various plan change areas.

Proposed Plan Change 61 does not provide objective or policy about the ‘where’ or the ‘when’
(timing) of urban growth — that is for resolution of the Proposed Change 1 to the Regional Policy
Statement process to determine. Rather it provides additional guidance and direction to the
Council and landowners as to the expected character and form of peripheral urban growth. Plan
Change 61 supports and reinforces existing City Plan policies and objectives which emphasise
urban consolidation, a land form that promotes close proximity and accessibility between living
and employment areas, avoids adverse environmental impacts and makes efficient use of
physical infrastructure.

FINANCIAL IMPLICATIONS

9.

This plan change will require approximately $20,000.00 to progress in this financial year. This
includes public notification fees, consultant’s fees and legal opinion fees. This expenditure is
covered by the existing District Planning budget.

Do the Recommendations of this Report Align with 2009-19 LTCCP budgets?

10.

Refer to the preceding paragraph on Financial Implications.

LEGAL CONSIDERATIONS

11.

12.

13.

14.

15.

16.

17.

There is a legal process of notification, submissions, reporting, hearings, decisions and possible
appeals which must be followed set out in the RMA.

Proposed Plan Change 61 refers to and takes direction from policies 7 and 8 of Proposed
Change 1 (PC 1) to the RPS. If any significant changes are made to policies 7 and 8 of PC 1
through decisions of the Environment Court on appeals this could impact on Proposed Plan
Change 61. However the risk is minimal. Policies 7 and 8 deal with issues of detailed
implementation rather than significant policy directions.

PC 1 is currently open to appeal and any appeals lodged are unlikely to be heard until
September 2010 at the earliest.

The reason Proposed Plan Change 61 is being pursued now is to align it with several current
judicial processes, and that it appropriately has regard to PC 1 in its current form. It is therefore
not considered a legal or planning risk to include reference to and take direction from PC 1 at
this stage.

This matter has been discussed in detail with Mr James Winchester, Legal Counsel, Simpson
Grierson.

Simpson Grierson have reviewed the Proposed Plan Change and provided advice on drafting to
ensure that the plan change is tight enough to avoid other matters beyond the plan change
coming into scope.

Simpson Grierson have also reviewed the Proposed Plan Change 61 in relation to the
recommended position that the Council takes on appeals to decisions on Proposed Change 1
to the Regional Policy Statement and found that there is no conflict with this recommended
position.

ALIGNMENT WITH LTCCP AND ACTIVITY MANAGEMENT PLANS

18.

Aligns with Activity Management Plan for 2009 — 2019 LTCCP — Activity 1.3 District Plan:
Prioritised programme of plan changes is prepared and approved by the Council on an annual
basis. Proposed Plan Change 61 was initially developed as part of Proposed Plan Change 5 —
Awatea.
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ALIGNMENT WITH STRATEGIES

19.

Aligns with the Greater Christchurch Urban Development Strategy (UDS) and Proposed
Change 1 to the Regional Policy Statement.

CONSULTATION FULFILMENT

20.

21.

22.

23.

24,

Council undertook consultation by mail out to known participants in the Living G processes
(including those persons Officers have received enquiries from in terms of prospective plan
changes). That mail-out closed on 19 January 2010. The matters raised in feedback are set
out in the consultation section of the Section 32 report in to this report. In general
responses acknowledge the need for an overarching objective and policy direction in the
City Plan but some question the level of detail specified for outline development plans.

Mr Steve Higgs, Regional Planning Manager, of the New Zealand Transport Agency had a
telephone conference with Mr Blair of the Strategy and Planning Group. Mr Higgs was very
supportive of Proposed Plan Change 61 and discussed relatively minor drafting matters with
Mr Blair.

Andrea Lobb of Mahaanui Kurataiao Ltd (MKT) has been contacted for comments on the
Proposed Plan Change. Telephone messages were left with MKT, and a visit to MKT’s office to
contact Ms Lobb was made. At the time of drafting no response had been received from MKT.

The Ministry for the Environment was provided a copy of the draft Proposed Plan Change by
Council. At the time of drafting this report no response has been received.

Partner UDS Council’'s have been given an opportunity to respond (as either parties to an
existing Living G process, ie Environment Canterbury or by mail in the case of Selwyn District
Council and Waimakariri District Council.

STAFF RECOMMENDATION

It is recommended that the Council:

(a)

(b)

Adopt the Section 32 Assessment Proposed Plan Change 61 General Living G Objectives and
Policies.

Agree to publicly notify Proposed Plan Change 61 pursuant to the first schedule of the
Resource Management Act 1991.

COMMITTEE RECOMMENDATION

That the Council:

(a)

Refer the matter to a Regulatory & Planning Committee workshop in April and that the report
come back to the May Regulatory and Planning Committee meeting.
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BACKGROUND

25.

26.

27.

28.

20.

30.

To date the Living G zone has evolved and is evolving through several separate Resource
Management Act 1991 processes. Living G had its genesis in the Masham Section 293
application by Applefields Ltd before the Environment Court. Given that the Environment Court
has heard and endorsed this structure (in the Masham case) it has been used by both the
Council and private plan change applicants as a starting point to develop separate plan
changes. Several separate statutory processes currently underway are:

e Belfast Section 293 — Johns Road Horticulture Limited — currently before the Environment
Court

Proposed Plan Change 5 — Awatea

Private Plan Change 24 — Wigram

Private Plan Change 30 — Preston’s Road

Private Plan Change 43 — East Belfast.

Staff also receive enquiries from other prospective private plan change applicants now that the
Commissioner’s decisions from Proposed Change 1 to the RPS have been released.

In the Masham Environment Court case the Court determined that the mechanics and structure
of Living G fit with the wider objectives and policies of the City Plan. Nevertheless, given the
number of disparate statutory processes involving Living G, either before the Environment
Court, Council initiated plan changes or private plan changes, it is a concern that there is the
potential for these processes to arrive at different outcomes with different and potentially
conflicting individual policy structure leading to an unnecessarily complex City Plan. An
overarching structure in policy format is considered necessary to ensure that the mechanical
form of Living G maintains some consistency across these and future Living G processes.

On 11 April 2008 the Environment Court released an interim decision on the Belfast Section
293 application (another Living G process). In that decision the Court made directions as to
how the Living G rules package for the Belfast 293 was to be amended. Amongst others the
Court, directed that the ‘Aims and Principles’ and ‘key structural elements’ written material that
sat with the layer diagrams and the outline development plan would become objectives and
policies within the City Plan.

Further, the Commissioner’s decision for Proposed Change 1 to the RPS was released in
December 2009. Over the course of developing Proposed Plan Change 5 (Awatea), which the
Council has resolved be adopted for public notification, staff have been cognisant of Policies 7
and 8 of Proposed Change 1. These refer to the matters that the Council has to ensure are
addressed in plan changes for Greenfield areas. The new Living G policies in Proposed Plan
Change 61 take some direction from Policies 7 and 8 of Proposed Change 1 to the RPS.
Proposed Plan Change 61 also deletes existing City Plan Policy 6.3.9 Urban Extensions as it
creates ambiguity with the urban growth position of Proposed Change 1 to the Regional Policy
Statement. The Proposed Plan Change also amends Policy 6.1.1 Population Densities.
Comment has been sought from Officers reviewing the Commissioner’s decision and drafting
the Council’s appeal (if any) to the Proposed Change 1 RPS decisions. Other than identifying
the ambiguity or conflict with Policies 6.3.9 and 6.1.1, staff have indicated that there are no
apparent conflicts with this position.  Further Simpson Grierson, the Council’s legal
representatives on Proposed Change 1 to the RPS have reviewed Proposed Plan Change 61
and found no conflicts, but have recommended that Policy 6.3.9 be addressed as soon as
possible. The amendment to Policy 6.1.1 is relatively minor.

It is recommended that the policy format in Proposed Plan Change 61, given the
aforementioned directions of the Environment Court, and Proposed Change 1 to the RPS be
pursued for all Living G in the future. Proposed Plan Change 61 is seen as an opportunity to
align Living G in general with the directions of the Environment Court and Proposed Change 1
to the RPS. It is also noted that later in 2010 an Officer of the Council (probably Scott Blair) will
be presenting further evidence to the Environment Court on format of the Objectives and
Policies in the Belfast Section 293 case. Mr Blair envisages the objective and policy package
promoted in his evidence aligning with Proposed Plan Change 61.
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31. Individual Living G plan changes will still contain their own policies — but those policies would be
specific to the plan change area and relate directly to the peculiarities of that particular Living G
site. For example in Proposed Plan Change 5 (Awatea) a policy supported by a non-complying
activity rule restricts development of the Awatea Block until it can be serviced by sewer
infrastructure that will not be available for that particular area for several years — this only
affects the Awatea block.

32. Existing City Plan Policy 6.3.9 Urban Extensions talks about peripheral urban extensions to the
City being smaller incremental extensions. This appears to be diametrically opposed to
Proposed Change 1 to the RPS which specifies large areas of peripheral urban growth. An
option available to the Council is to delete the policy as part of this plan change. Simpson
Grierson have been asked to provide and opinion on the risk associated with Policy 6.3.9. They
have found that risk is difficult to determine but that the ambiguity the policy creates is
“unhelpful” and that it would be useful if it could be addressed as soon as possible. Existing
City Plan Policy 6.1.1 talks about promoting opportunities for higher densities in larger areas of
peripheral urban growth. Proposed Plan Change 61 talks about ensuring mixes of densities
including higher densities. An amendment to Policy 6.1.1 has is recommended to align 6.1.1 to
the new policies in Proposed Plan Change 61.

33. For clarity, it is useful to discuss what Proposed Plan Change 61 does not do. Proposed Plan
Change 61 does not introduce objective or policy that talks about where greenfield growth is to
occur in Christchurch City or when it is to occur. Those are matters that are specifically dealt
with in Proposed Change 1 to the Regional Policy Statement. They are issues that are likely to
be hotly debated by appellants to the Commissioner’s decisions on Proposed Change 1. It
would be premature to seek to align the City Plan with the Commissioner’s decisions at this
stage — they are matters that should be played out through the Proposed Change 1 process
before a change to the City Plan Objectives and Policies is sought.

THE OBJECTIVES

34. To publicly notify the attached Proposed Plan Change 61 General Living G Objectives and

Policies.
THE OPTIONS
35. Option 1

Adopt the Section 32 Assessment for Proposed Plan Change 61 and agree to notify Proposed
Plan Change 61 pursuant to the first schedule of the Resource Management Act 1991.

36. Option 2
Do not publicly notify Proposed Plan Change 61.
THE PREFERRED OPTION

37. Option 1 is the preferred option. This will enable the Council to provide a framework in the City
Plan for policy consistency in across the Living G zones.

Report of the Regulatory and Planning Committee to the Council meeting of 22 April 2010




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


