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HEARINGS PANEL REPORT ON THE PROPOSED CHRISTCHURCH CITY COUNCIL TRAFFIC
AND PARKING AMENDMENT BYLAW 2012

General Manager responsible: General Manager City Environment, DDI 941-8608
Officer responsible: Unit Manager Transport and Greenspace
Author: Proposed Traffic and Parking Amendment Bylaw Hearings Panel

PURPOSE OF REPORT

1.

This is a report from the Hearings Panel considering the Proposed Traffic and Parking
Amendment Bylaw (the Panel). It addresses the four submissions received during the special
consultative procedure and contains recommendations from the Panel altering the proposed
Amendment Bylaw in certain respects. The report also outlines the consultation processes that
may be used for any changes to one way streets and special vehicles lanes which may be
considered by the Council in the future under the proposed Amendment Bylaw. The proposed
Amendment Bylaw (clean copy, and copy with the recommended changes highlighted) are

attached to this report as |JAttachment A

EXECUTIVE SUMMARY

2.

4.

On 15 December 2011 the Council considered a permanent amendment to the Christchurch
City Council Traffic and Parking Bylaw 2008 and resolved to commence the Special
consultative procedure to adopt the amendment. The resolution included the adoption of the
Statement of Proposal and Summary of Information as tabled and attached to this Report as
Attachment B| and delegated the appointment of the Hearings Panel to the Council Secretary
in consultation with the Chair of the Regulatory and Planning Committee.

A special consultative procedure took place between 28 January 2012 and 1 March 2012. A
public information session was held on 23 February 2012. The consultation process was
publicly notified in the Press and was detailed, along with submission forms on the Council’s
‘Have Your Say’ website. In addition the Statement of Proposal and Summary of Information,
with submission forms were posted to over 300 individuals and organisations — the Standard
Transport Stakeholders’ Database used for all transport project consultation as well as an
extensive list of people who have previously expressed interest in the Traffic and Parking
Bylaw 2008. Copies of the Statement of Proposal and Summary of Information, with
submission forms, were available at Civic Offices, Council Service Centres and Libraries. Four
submissions were received, with one submitter indicating willingness to meet with the Hearings
Panel, but on the day not being able to attend. The summary of submissions is included as

[Attachment C|and the full submissions received as [Attachment E| In addition a late request

for clarification was received from the Akaroa-Wairewa Community Board.

The Hearings Panel convened on 29 March 2012, with Councillors Wells (Chair), Broughton
and Button forming the panel.

FINANCIAL IMPLICATIONS

5.

The Council's decision on this matter will not result in additional costs being incurred. The
ability to make changes to one way streets and special vehicle lanes by resolution after
appropriate consultation and without invoking the Special consultative procedure will potentially
result in cost savings to the Council.

BACKGROUND AND HISTORY TO THE PROPOSED AMENDMENT BYLAW

6.

When the Council reviewed the Traffic and Parking Bylaw in 2008, and subsequently made a
new Bylaw (which came into force on 1 July 2008), it was apparent that one way streets (clause
12 and Schedule 1) and roads or traffic lanes restricted to specific types or classes of vehicles
and the use of those roads or lanes (clause 13 and Schedule 2) needed to be specified in the
Bylaw itself. This was the effect of the wording of section 72 of the then Transport Act 1962
which set out many of the bylaw-making powers of local authorities in relation to roads.

In 2010, the Government introduced a Bill into Parliament called the Land Transport (Road
Safety and Other Matters) Amendment Bill. The Bill provided, amongst other things, for the
repeal of the Transport Act 1962 and the transfer of bylaw-making powers from section 72 of
the Act to a new section 22AB of the Land Transport Act 1998.



Note
Please refer to the Council's minutes for the decision.
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On 6 October 2010 the Council’'s Submission Panel met and approved a submission to the
Transport and Industrial Relations Select Committee on the Land Transport (Road Safety and
Other Matters) Amendment Bill. The Council's submission pointed out that the Bill had retained
some of the wording of section 72 which effectively prevented territorial authorities from leaving
matters of detail in a traffic and parking bylaw to be determined by resolution at a later date.
The submission gave the following examples:

e The power to prohibit or restrict absolutely or conditionally any specified class of traffic on
any road or roads specified in the bylaw;
The power to require that one way roads must be designated in the bylaw;
The power to prescribe subject to the marking of lanes on the roadway, that on any road
any traffic lane specified in the bylaw may be used or any turning movement may be
made only by buses, taxis, or vehicles of other specified classes or vehicles carrying
specified loads or no fewer than a specified number of occupants.

The submission noted that in each case the inclusion of the term “in the bylaw” meant that the
road, cycle lane, or buses and taxis only turning lane, would need to be specified in the bylaw
and if the Council at some future date, wished for example, to extend a cycle lane, or to
introduce a taxis and buses only right turning lane, it would need to do so by amending its
Traffic and Parking Bylaw using the process set out in the Local Government Act 2002. It could
not do it by resolution and add a description of the lane to a register. The submission then spelt
out what was involved in carrying out a special consultative procedure, pointing out that it was
time consuming and costly (taking up to three months at a cost which may be in excess of
$30,000) and that it is inconsistent with the more common approach which is to leave matters of
detail in a bylaw to be determined by resolution. Accordingly the Council submitted that
reference to the roads being specified or designated in the bylaw be omitted. The full
submission is attached as [Attachment D.]with the relevant sections 3.12 to 3.17 highlighted.

The Select Committee accepted the Council’'s submission and the words “specified in the
bylaw” and “designated in the bylaw” were omitted from the new Section 22AB when the Land
Transport (Road Safety and Other Matters) Amendment Act was enacted.

Since coming into force on 1 July 2008 the Traffic and Parking Bylaw has been amended 12
times with the most recent amendment being in September 2010, when Poplar Street was
changed from one way in a northerly direction from Tuam to Lichfield Street to one way in a
southerly direction from Lichfield to Tuam Street. Staff have recently identified some
amendments that need to be made to the Second Schedule (Roads or Traffic Lanes Restricted
to Specific Classes of Vehicles) and have proposed that instead of undertaking a special
consultative procedure to amend the Second Schedule, it would now be appropriate to amend
the Bylaw itself in order to take advantage of the new bylaw making provisions contained in
Section 22AB of the Land Transport Act 1998.

In addition to the issues raised in submissions there has been media speculation about the
Council’s intentions regarding one way streets and the way it might in the future resolve to
make changes to the current status of the streets contained in the First Schedule. The
Akaroa/Wairewa Community Board too, raised a late query regarding the level of consultation
that would take the place of the Special consultative procedure.

Under Section 78 of the Local Government Act 2002, a local authority must, in the course of its
decision making process, give consideration to the views and preferences of persons likely to
be affected by or to have an interest in the matter.



10 Cont'd

14.

COUNCIL 26. 4. 2012

In accordance with section 79 of the Local Government Act 2002, a local authority has
discretion to determine how it achieves compliance with section 78, taking into account the
significance of the matters affected by the decision, as well as costs, benefits and resources.
The Council may, if it considers the matter requiring a decision to be of significance and of wide
public interest, choose to use the special consultative procedure. If it considers the matter to be
of interest to a particular community, for example the extension of a cycle lane within a ward,
consult with or delegate the consultation to the relevant Community Board. Without making a
determination or recommendation on the matter, the Council Hearings Panel was of the view
that proposals to change the metropolitan roading system would require wide public
consultation, not necessarily but possibly by the use of a Special consultative procedure, and
certainly by seeking the comments of key stakeholders and by publication on the Council's
Have Your Say website.

ISSUES RAISED IN SUBMISSIONS

15.

Attachment E contains the four submissions received. The key issue raised was that the
Council must publicise any proposed changes to one way streets so that all interested and
potentially affected parties have the opportunity to have their views known by the decision
makers. One submission repeated a previous submission made during hearings on the Central
City Plan. The Hearings Panel noted that until the Minister for Earthquake Recovery made a
decision as to whether to approve the Plan or not, the Council would not be implementing the
Plan. The three other submissions supported the change to the Bylaw, with concerns being
around timely, accessible and adequate information being available to all citizens and
avoidance of rapid change.

LEGAL CONSIDERATIONS

16

17

18.

19.

A bylaw hearings panel has no decision-making powers, but can make recommendations to the
Council, in accordance with its delegation for that purpose, after considering written and oral
submissions. The Council can then accept or reject those recommendations, as it sees fit,
bearing in mind that the Local Government Act requires views presented during consultation to
be given “due consideration in decision-making”. The Council, as final decision-maker, must be
in as good a position as the hearing panel in terms of being fully aware of the content of the
written submission. As the special consultative procedure is used for this consultation, the
Council cannot introduce anything new into the bylaw that has not arisen out of a submission
made during consultation. It can, however, make minor editorial changes.

Section 157 requires that the Council, as soon as practicable after a bylaw is made, give public
notice of the making of the bylaw. The public notice must state the date on which the bylaw will
come into operation and that copies of the bylaw may be inspected and obtained at the office of
the local authority on payment of a specified amount.

The Legal Services Unit considers that the form of the Bylaw, as proposed in this report, is the
most appropriate form, and that the bylaw is not inconsistent with the New Zealand Bill of
Rights Act 1990 (in accordance with section 155 of the Local Government Act 2002). The
Legal Services Unit considers that the amendments, as recommended by the panel comply with
these requirements.

It is appropriate to resolve that the Bylaw will come into effect on 1 July 2012.
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HEARINGS PANEL RECOMMENDATIONS

The Hearings Panel recommends that the Council:

(@)

(b)

(©

(d)

Resolve to adopt the new Christchurch City Council Traffic and Parking Amendment Bylaw
2012 to come into effect on 1 July 2012.

Give public notice as soon as practicable, that the Christchurch City Council Traffic and Parking
Amendment Bylaw 2012 has been made by the Council, that it comes into effect on 1 July 2012
and that copies of the bylaw may be inspected and obtained at the Council’s offices or on its
website, without payment.

Make the following minor changes to clause 5 of the Christchurch City Council Traffic and
Parking Amendment Bylaw 2012:

0] In new clause 13(1)(a) (which is contained in clause 5) delete the word “cycle” and
substitute the word “cycles).

(i) In new clause 13(2)9a) (which is contained in clause 5) insert, after the phrase “taxis” the
phrase “cycles”.

Makes the following minor changes to clause 6 of the Christchurch City Council Traffic and
Parking Amendment Bylaw 2012:

0] In clause 6(4) delete the words “those bylaws and “the bylaws and substitute the words as
highlighted in bold below so that the clause reads as follows:

(4) The substitution of clauses 12 and 13 and the revocation of the First and Second
Schedules do not prevent any legal proceedings, criminal or civil, being taken to
enforce that Bylaw, and such proceedings continue to be dealt with and completed
as if those clauses or Schedules had not been substituted or revoked as the case
may be.
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