7. POLICY REGISTER REVIEW: RECOMMENDATIONS FOR REMOVAL BY REVOCATION OF
SUPERSEDED OR OBSOLETE ITEMS

General Manager responsible: General Manager Regulation and Democracy Services, DDI 941-8462
Officer responsible: Strategy and Planning Manager
Author: Adair Bruorton, Policy Analyst, Strategy and Planning

PURPOSE OF REPORT

1. The purpose of this report is to recommend the removal by revocation of 25 items (listed in
Appendix Al), that have been included in the Council’s Policy Register. These items that either
have been superseded, incorporated in other documents or are obsolete and therefore require

revocation. It is the concluding step in the review of the Policy Register, last addressed by the
Council in May 2007, when recommended ‘first cut’ removals by revocation were adopted.

EXECUTIVE SUMMARY

2. This report recommends the removal by revocation of a further list of items that are superseded
or obsolete. The recommendations are solely an administrative “tidying” process and do not
indicate any change in current Council policy or practice.

3. The review of the Christchurch City Council’'s Policy Register has been ongoing since early
2005. It has been agreed by the Council that the Register should contain only formal Council
policy statements that advise the Council in decision-making and are available to the public.

4. Several Council seminars on the topic during 2005 and 2006 clarified Council understanding of
the need to review the Register and the criteria for future content of a revised Register. At the
Council meeting of 17 May 2007, an initial ‘first cut’ list of 36 items were removed by revocation
from the Policy Register.

FINANCIAL IMPLICATIONS

5. There are no direct financial implications, as this project is an administrative review task.
Do the Recommendations of this Report Align with 2006-16 LTCCP budgets?

6. Covered by existing unit budgets.

LEGAL CONSIDERATIONS

Have you considered the legal implications of the issue under consideration?

7. A consistent theme in the Local Government Act 2002 (LGA) is that local authorities are to carry
out their duties and make decisions in a transparent manner. In addition, the Local Government
Official Information and Meetings Act 1987 (LGOIMA) provides that any person has a right to be
given access to any document which contains policy, principles, rules or guidelines in
accordance with which decisions or recommendations are made by the Council (s21(1)).
Although this does not necessarily mean the Council has to keep a Policy Register,
administratively it is appropriate to do so for the purposes of s21 of the LGOIMA. It could be
argued that the current state of the Policy Register, or rather the policies within the Register,
fails to comply with these requirements. In accordance with these legislative provisions, it is in
the public interest that the content of the Policy Register is clear, up-to-date and relevant. This
will allow consistent understanding of current policies both internally, and externally of the
Council.

1|Kppendix B Is a full text version of Appendix A’s summary list.
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8. Understanding of current policies internally is particularly important in terms of s80 of the LGA,
which requires that:

“if a decision of a local authority is significantly inconsistent with ... any policy adopted by the
local authority ... the local authority must, when making the decision, clearly identify-

(@ the inconsistency; and

(b)  the reasons for the inconsistency; and

(c) any intention of the local authority to a mend the policy or plan to accommodate the
decision.”

9. If the Council has outdated policies, then it may often make decisions that are inconsistent with
those policies, but in doing so, it should still comply with s80 each time. In fact, s80(c)
contemplates that the first time such an inconsistent decision is made will be the time when the
Council identifies that an out-of-date policy should be revoked or amended. Inconsistency may
also arise when a new policy or other Council document has implications for an existing policy,
without the older document being revoked. Although the Council may depart from the policies
when undertaking decision-making processes, it must do so in accordance with s80.

10. The removal and revocation of items from the Policy Register is therefore important in order to
comply with the LGA, the LGOIMA (s21) and to make it easier for the Council and staff to
identify when a decision is being made that is inconsistent with a policy.

ALIGNMENT WITH LTCCP AND ACTIVITY MANAGEMENT PLANS

11. One of the city’'s Community Outcomes, as published in the 2006-16 LTCCP (pg 55), is A Well-
Governed City. The LTCCP identifies that progress made towards achieving this Community
Outcome will be measured using Confidence in Council decision-making as an indicator.
Having an up-to-date, relevant and manageable policy register in place as a tool for effective
and clear decision-making will contribute to the public’s confidence in Council decision-making.

12. One of the Council's Strategic Directions, as documented in the LTCCP (pg 59), is Strong
Communities, goal 3 of which is promote participation in democratic processes. The LTCCP
identifies that this will be achieved by making it easy for people to understand and take part in
Council decision-making, as well as providing readily available and easily understood
information about Council services and structures. Reviewing the Policy Register closely aligns
with both objectives. It may indirectly also address the key challenge of decreasing civic
engagement, as outlined in the LTCCP (pg 60).

13. Reviewing the Policy Register also aligns with the Council activity Democracy and Governance,
in that one of the ways the Council contributes to the Community Outcome Governance is by
making decisions that respond to or plan for current and future community needs (pg 111). A
clearer and more manageable Policy Register, with up-to-date and relevant items, will contribute
to Council making clear and transparent decisions that respond to community needs.

14. The Council’'s decision-making process, under the activity of Democracy and Governance, is
also cited in the LTCCP as a driver that supports the Council's objective to develop strategies
and policies which set the direction and work for the future of Christchurch (pg 112). Reviewing
the Policy Register to make it clearer and more manageable will ultimately enhance the
decision-making process.

Do the recommendations of this report support a level of service or project in the 2006-16
LTCCP?

15. As above.
ALIGNMENT WITH STRATEGIES

16. Not applicable.
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Do the recommendations align with the Council’s strategies?
17. Not applicable.
CONSULTATION FULFILMENT

18. The Policy Register has no legal standing as such. It is a publication put together for
administrative convenience. Revoking and removing any items that are superseded or obsolete
therefore requires no external consultation. It is an internal, administrative task. In fact, it is in
the public interest that irrelevant and superseded items be removed. This would then comply
with the consistent theme of transparency set out in the LGA, as well as provision to make
available policies with which councils make decisions as outlined in the LGOIMA (s21).

19. Section 78 of the LGA requires the Council to give consideration to the views and preferences
of persons likely to be affected by, or to have an interest in, the matter. However, section 79 of
the LGA gives local authorities discretion as to what extent it goes to achieve this compliance.
In relation to revoking the Council’'s obsolete policies it is considered an insignificant matter and
a low level of compliance suffices, so there is no need to consult. As noted above, it is likely
that the community view, and public interest, would be supportive of the Council removing
irrelevant and superseded policies from its Policy Register.

20. Initial feedback was sought from General Managers and/or relevant Unit Managers on the
status of all items on the Register, which led to a recommended action for each item. Given the
delayed completion of the review process, a further check was made with managers prior to the
preparation of this report and completion of the Register review process.

STAFF RECOMMENDATION

It is recommended that the Council remove by revocation from the Policy Register the 25 items in the
list contained in Appendix A ( .
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BACKGROUND (THE ISSUES)
Why Review?

21. A review of the Council Policy Register was requested early in 2005 in response to the
observation that a large number of policies in the Council register did not meet the essential
definition of policy.

22. The existing Policy Register [last published in print in 2004] contained some 290 items ranging
from policies to one-line Council resolutions and detailed operational procedures. The range of
formats varies considerably from single line resolutions to more formally structured policies. At
present, the Register incorporates all policy decisions and associated resolutions made by the
Council, regardless of subject or format.

23. The Register should contain formal Council policy statements that advise the Council in
decision-making and are available to the public. This would see the Register serving as an
effective, up-to-date and manageable tool for decision-making.

Discussions with Elected Members

24. At the most recent seminar to Councillors on this matter, on 27 February 2007, staff reiterated
information regarding the Policy Register to elected members and put forth a list containing all
items currently on the Register with a recommended action for each. At this seminar, elected
members agreed that it is necessary that items that cannot be classed as policy, are
superseded or obsolete should be removed or, in some cases, revoked. This will allow the
Register to serve as a more manageable and effective tool in decision-making.

The Review Process

25. Clarification by the Executive Team in November 2007 on definitions of the three types of
Council policy enabled clearer understanding going forward of what does and does not belong
in the Policy Register.

26. Essentially, the Register contains only Council-approved policies:

(@ Policy frameworks: These set goals and direction for a broad range of Council activities
and tend to influence how and what Council activities are delivered. They are integrated
into related Council decisions, planning, operations and procedures eg Sustainability
Policy; Ageing Together Policy.

(b)  Tactical policies: These identify what the Council will do in a specific or recurring set of
circumstances. They may have specific operational procedures associated with them.
Some tactical policies may be the result of statutory requirements, or they may have be
developed to provide guidance to staff on operational issues or to make clear to the wider
community the Council’s position on a specific issue e.g. Dog Control Policy; Gambling
Venue and TAB Venue Policy.

27. Council management also has its own internal policies that direct its in-house operations and
practices.

28. Key milestones during the review process have been:

Milestone 1:  Confirmation by elected members and staff on the types of policy items that
should be included in the Policy Register

Milestone 2:  Adoption by the Council of recommended ‘first cut’ revocations

Milestone 3:  Completion of revised Register’'s contents

Milestone 4:  Clarification by staff on future maintenance processes to ensure the Register’s
currency and consistency

Milestone 5:  Adoption by the Council of remaining revocations (to be achieved as a result of
adopting this report’s recommendations)

Milestone 6: Revised Register made available for elected members, Council staff and public
reference.
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THE OBJECTIVES

29. The removal by revocation of the attached 25 recommended items will see the completion of
the Policy Register review project. It will ensure that the Policy Register is a current information
source that can accurately inform elected members, Council staff and the public about current
Council policies.

30. Itis noted that at the project’s outset it was intended to reproduce an updated print Register as
well as the electronic version. However, recognition of the importance of being able to ensure
the Register's currency at all times, along with increasing, widespread dependence on
electronic information sources, and in the interests of sustainable document printing practices,
led to a decision by staff to publish an electronic version only. Print copies can be made of
individual policies, or a cumulative version be collated if specifically requested.
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