
Report of the Regulatory and Planning Committee to the Council meeting of 28 February 2008 

28. 2. 2008 
 
 

REGULATORY AND PLANNING COMMITTEE 
29 JANUARY 2008 

 
 

A meeting of the Regulatory and Planning Committee 
was held on Tuesday 29 January 2008 at 9.30am 

 
 

PRESENT: Councillor Sue Wells (Chairperson), 
Mayor Bob Parker (to 10.30am), 
Councillors Helen Broughton, Sally Buck (to 1pm and from 2.42pm), 
Ngaire Button, Yani Johanson and Claudia Reid. 

  
IN ATTENDANCE: Christchurch City Council 

Councillors Barry Corbett (to 1pm), Bob Shearing, Mike Wall (to 1pm) 
and Norm Withers (to 3pm). 
 
Community Board 
Val Carter (to 2.10pm), Peter Laloli, Megan Evans, Stewart Miller and 
Bob Todd (from 10.20am). 

  
APOLOGIES: Apologies for absence were received and accepted from Councillors 

David Cox, Gail Sheriff and Chrissie Williams. 
 
An apology for lateness was received from Bob Todd. 

 
 
The Committee reports that: 
 
PART A - MATTERS REQUIRING A COUNCIL DECISION 

 
1. BYLAW REVIEW PROCESS - TIMETABLE AND DECISION-MAKING 
 

General Manager responsible: General Manager Strategy and Planning DDI 941-8177 
Officer responsible: Alan Bywater DDI 941-6430 
Authors: Terence Moody – Principal Adviser (Environmental Health) 

Teena Caygill – Policy Analyst (Bylaws) 
 
 PURPOSE OF REPORT 
 
 1. The purpose of this report is to determine the timetable and decision-making processes to be 

used in reviewing bylaws. 
 
(Note: this report and process is about reviewing the existing bylaws to meet statutory 
requirements and not about the creation of new bylaws.) 

 
DECISION-MAKING PROCESSES FOR MAKING, AMENDING OR REVOKING BYLAWS 

 
2. The process to review certain bylaws is set out in ss 158 and 160 of the Local Government Act 

2002.  A review of a bylaw requires that the Council make the determinations in s.155 and then 
whether the bylaw is to be continued without amendment, amended or revoked, or revoked and 
replaced, the Special Consultative Procedure must be used.  The Local Government Act 2002 
sets out the procedural requirements for making, amending or revoking bylaws (ss 155 and 
156).  In each case, the  Special Consultative Procedure must be used as set out in ss 83 and 
86. 

 
3. It is important that the decision-making processes used by the Council facilitate the timely 

completion of the bylaw reviews, given the tight statutory timeframes and the potential impact 
from failing to achieve these statutory timeframes. 

 

Note
Please refer to the Council's minutes for the decision
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4. The involvement of Community Boards in the review of bylaws prior to the Council considering 

a proposed bylaw is both desirable and helpful in ensuring that all local issues have been 
adequately considered.  

 
5. The suggested process to consider the bylaw reviews is as follows: 

 
 
6. The proposed schedule for reviewing bylaws is attached as Appendix A.  It should be noted 

that there is no room for flexibility in the timelines to complete the review of a number of 
these bylaws within the statutory timeframes.  There is no available time to visit any 
stage in decision-making more than once, nor to postpone making a decision at any 
stage.  At a number of points in this timeline the requirements of staff in terms of preparing 
material, organising hearings etc is very challenging. 

 
7. The early stages of the timeline are particularly important and any disruption to these have 

significant and magnified subsequent impacts.  It is critically important that proposed 
bylaws are approved or decisions to revoke bylaws are made by the Council at its 
28 February 2008 meeting for the Dog Control Policy and Bylaw, Public Places Bylaw, 
the Swimming Pools Bylaw, the Banks Peninsula Amusement Devices Bylaw, the Banks 
Peninsula Nuisances Bylaw and the Water Related Services Bylaw.  Similarly, that a 
proposed Traffic and Parking Bylaw is approved by the Council at its 13 March 2008 
meeting. 

 
It should be noted that the bylaw review programme in 2009 is being arranged to avoid the 
major LTCCP period (i.e. most of the first half of 2009).  This of course limits the times in which 
bylaw reviews can be carried out in 2009 to achieve the statutory timelines. 

 
8. The third and fifth stages in the flow diagram above are those in which the risk of the process 

being held up and potentially resulting in failure to achieve the statutory timelines is greatest 
due to Council meeting schedules.  It is therefore important to try to resolve the significant 
issues involved in the review of each bylaw prior to it being formally considered as a proposed 
bylaw at the Council meeting.  This means that the discussion and consideration given to each 
of the bylaws at the Planning and Regulatory Committee is very important.  Similarly, resolving 
any issues that arise at the combined Community Boards/Council seminars at the time will be 
critical. 

 

Planning & Regulatory Committee considers bylaw review, including 
proposed draft bylaw  

Combined Community Boards/Council seminar.

Bylaw review and proposed draft bylaw are considered by the Council and 
the draft bylaw is adopted for consultation 

Special Consultative Procedure carried out  
( written submissions and public hearings) 

New bylaw reported back to Council by the hearings panel for adoption into 
law 
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9. A table is provided below of the schedule of hearings during the first half of 2008. 

 
Week Hearings to be scheduled 

28 April – 2 May 2008 
Public Places Bylaw  
Water Related Services Bylaw  
Banks Peninsula Nuisances Bylaw  

5 May – 9 May 2008 Dog Control Policy and Bylaw  
12 May – 16 May Annual Plan 
19 May – 23 May 2008 Traffic and Parking Bylaw  
26 May – 30 May No hearings 

2 June – 6 June 
Parks and Reserves Bylaw 
Marine Facilities Bylaw 
General Bylaw 

 
10. At the final stage in which the final bylaw is considered and approved, it will be difficult for the 

Council to depart in any material way from the recommendations of the hearings panel, without 
the risk of failing to achieve the statutory timeframes.  For this reason, the selection of and 
consideration by hearings panels also becomes a very important part of the process. 

 
11. To minimise the risk of a divergence of views between the hearings panel and the majority of 

the Council on any bylaw, one option available is to select the entire Council as the hearings 
panel for each bylaw.  However, the programme of hearings in the period late April to early 
June is significant and it may not be feasible for the whole Council to act as a hearings panel for 
all the bylaws and continue its other work. 

 
12. The Council could select a separate hearings panel for each bylaw and thereby share the work 

load relatively evenly amongst its members. 
 
13. Alternatively the Council could establish one hearings panel to hear all the bylaw submissions.  

Given the volume of bylaw hearings, what may be more practical in this case is creating two 
hearings panels with fixed membership that could share the various bylaw reviews between 
them.  This has the advantage of developing some detailed knowledge on bylaw issues within 
these two panels, as well as the members becoming used to working with one another in a 
hearings process. 

 
14. In the weeks 28 April to 2 May and 2 to 6 June, it is likely to be necessary to have hearings for 

more than one bylaw taking place in parallel.  On these occasions, it is likely be necessary to 
have two separate hearings panels working simultaneously. 

 
15. It is suggested that to ensure as many of the Councillors as possible are involved in arriving at 

the hearings panels’ recommendations, thereby reducing the risk of a divergence of views 
between the hearings panel and the Council, that the hearings panels be made up entirely of 
Councillors (rather than including Community Board Members or other nominated people). 

 
 FINANCIAL IMPLICATIONS 
 
 16. The review of bylaws can be carried out within existing budgets. 
 
 17. The Council should consider the impact of each bylaw review on the costs of enforcement, 

signage, education, etc, as part of the review of each bylaw. 
 
 Do the Recommendations of this Report Align with 2006-16 LTCCP budgets?  
 
 18. The review of bylaws can be carried out within the budgets indicated in the LTCCP. 
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 LEGAL CONSIDERATIONS 
 
 19. The legal issues around bylaw reviews have largely been canvassed in the accompanying 

background report on the bylaw reviews. 
 
 20. The Local Government Act 2002 requires bylaw reviews to follow the Special Consultative 

Procedure.  A minimum period for consultation of one month is required by the Act, and all 
submitters who wish to must be given the opportunity to present their submission verbally. 

 
 21. Under the Local Government Act 2002, schedule 7, clause 32(1)(b), the Council cannot 

delegate the power to make a bylaw to a committee or other subordinate decision-making body, 
community board, or member or officer of the local authority.  Consequently, the final decisions 
on the making of bylaws must be made through a Council meeting. 

 
 22. Many of the bylaws will be automatically revoked on 1 July 2008 (depending on the legislation 

or parts of legislation under which they were created) and if not reviewed, will not be able to be 
legally enforced after that time. 

  
 ALIGNMENT WITH LTCCP AND ACTIVITY MANAGEMENT PLANS 
 
 23. The timetables and processes outlined in this report are consistent with the Democracy and 

Governance Group of activities in the LTCCP which states ‘The Council provides opportunities 
for public participation in decision-making, and it receives and processes the community’s input 
to ensure effective decision-making’. 

 
 ALIGNMENT WITH STRATEGIES 
 
 24. The overall timetable and process is not directly applicable to any specific strategy.  The 

content of the individual bylaws relate to and play important roles in contributing to a number of 
the Strategic directions. 

 
 CONSULTATION FULFILMENT 
 
 25. Not applicable to this report.  Clearly, consultation is an important part of the process to review 

bylaws. 
 
 STAFF RECOMMENDATION 
 
 It is recommended that the Committee: 
 
 1. Approve and recommends to Council that: 
 
 (a) the bylaw review timetable attached as Appendix A be adopted. 
 
 (b) the Council select two hearings panels for the purpose of carrying out bylaw hearings up 

to the end of July 2008 and divide up the bylaw reviews between them. 
 
 2  Identifies a suitable date in the week commencing 11 February 2008 for a combined Council 

and Community Board seminar on the bylaw reviews the Committee will have considered at its 
29 January and 7 February 2008 meetings i.e. Public Places Bylaw, Dog Control Policy and 
Bylaw, Banks Peninsula Nuisances Bylaw; Swimming Pools and Banks Peninsula Amusement 
Devices Bylaws, Water Services Bylaw and Traffic and Parking Bylaw. 
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 COMMITTEE RECOMMENDATION 
 
 It is recommended that the Council: 
 
 (a)  Adopt the bylaw review timetable attached as Appendix A. 
 
 (b)  Select up to two hearing panels for the purpose of carrying out bylaw hearings to the end of 

July 2008 and divide up the bylaw reviews between them.   
 
 (c) Note that 13 February 2008 was the suggested date for a combined Council and Community 

Board seminar on the bylaw reviews the Committee will have considered at the 29 January and 
7 February 2008 meetings, ie Public Places Bylaw, Dog Control Policy Bylaw, Banks Peninsula 
Nuisances Bylaw, Swimming Pools in Banks Peninsula Amusements Devices Bylaw, Water 
Surfaces Bylaw and Traffic and Parking Bylaw.   

 
 
PART B - REPORTS FOR INFORMATION  

 
2. INTRODUCTION 
 
 The Chair explained the reason for deciding to hold an extraordinary meeting of the Committee, as 

needing to address the large quantity of bylaw material. 
 
 
3. SEMINAR 
 
 BACKGROUND ON BYLAW REVIEWS 
 
 Gary Lennan and Alan Bywater provided a PowerPoint presentation outlining “everything you need to 

know about bylaws”, as contained in the Blue Bylaws Book. 
 
 The presentation covered: 
 
 • Bylaws review statutory deadlines 
 • The statutory authorities under which the various bylaws were made and repealed 
 • Tests to apply in bylaw making 
 • Bylaws enable territorial authorities to develop laws for particular purposes 
 • Bylaw making powers 
 • Bylaw offence penalties 
 • Types of issues bylaws best suited or less suitable to address 
 • Enforcement provisions 
 • Discretion to prosecute 
 • Barriers to effective enforcement of bylaws 
 • Non-bylaw options to address 
 • Communication and consultation with the public. 
 
 
4. BACKGROUND ON BYLAW REVIEWS 
 
 The report provided background information to the bylaws reviews, in particular outlining: 
 
 • The bylaws being reviewed 
 • The tests applied in making a bylaw 
 • The Council’s enforcement powers and capacity in relation to bylaws 
 • The Council’s enforcement powers and capability in relation to bylaws 
 • The main issues covered by the bylaws being reviewed and any controversial/headline issues 
 • The consultation/communications plans for the reviews. 
 
 The Committee received the information. 

Note
Please refer to the Council's minutes for the decision
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5. PROPOSED CHRISTCHURCH CITY PUBLIC PLACES BYLAW 2008 
 
 COMMITTEE RECOMMENDATION 
 
 It was resolved that the report be held over for further consideration at the Regulatory and Planning 

Committee meeting of 7 February 2008, to allow staff time to provide information on the issues raised 
during the course of discussion. 

 
 
6. CHRISTCHURCH CITY DOG CONTROL POLICY AND BYLAW 2008 
 
 COMMITTEE RECOMMENDATION 
 
 It was resolved that further consideration of the report be held over until the Regulatory and Planning 

Committee meeting of 7 February 2008. 
 
 
 
The meeting concluded at 3.35pm 
 
 
CONSIDERED THIS 28TH DAY OF FEBRUARY 2008 
 
 
 
 
 MAYOR 



Appendix A – Bylaw Review Timetable 
 

 P & R Committee Agenda for 
council closes 

Proposed Bylaw 
to Council SCP Hearings Agenda Closes Final Bylaws to 

Council 

Dog Control 29/1/08 7/2/08 
(to be stretched) 28/2/08 25/3/08 – 24/4/08 

5-9/5/08 
(Democracy 
Services issue re 
lead time) 

29/5/08 12/6/08 

Public Places 29/1/08 7/2/08 
(to be stretched) 28/2/08 17/3/08 – 

16/4/08* 28/4/08 – 2/5/08 8/5/08 
(to be stretched) 29/5/08 

BP Nuisances 7/2/08 7/2/08 
(to be stretched) 28/2/08 17/3/08 – 

16/4/08* 
28/4/08 – 2/5/08 
(hopefully none) 

8/5/08 
(to be stretched) 29/5/08 

Swimming 
Pools & BP 
Amusement 
Devices 

7/2/08 
 

7/2/08 
(to be stretched) Report 28/2/08 

Public Notice 
period 
3/3/08 – 26/3/08* 

P&R Committee 
3/4/08 
Any responses 

3/4/08 
 24/4/08 

Traffic & 
Parking 
 

7/2/08 28/2/08 13/3/08 31/3/08 – 30/4/08 19-23/5/08 29/5/08 
(to be stretched) 12/6/08 

Water Related  
Services 7/2/08 15/2/08 28/2/08 10/3/08 – 9/4/08 28/4/08 – 29/4/08 29/5/08 

(to be stretched) 29/5/08 or 12/6/08 

Parks & 
Reserves 6/3/08 6/3/08 

(to be stretched) 27/3/08 14/4/08 – 14/5/08 2-6/6/08 TBC 
Early Council 
meeting 
20/6/08 or 23/6/08 

Marine 
Facilities 6/3/08 6/3/08 

(to be stretched) 27/3/08 14/4/08 – 14/5/08 2-6/6/08 TBC 
Early Council 
meeting 
20/6/08 or 23/6/08 

General 6/3/08 6/3/08 
(to be stretched) 27/3/08 14/4/08 – 14/5/08 2-6/6/08 TBC 

Early Council 
meeting 
20/6/08 or 23/6/08 

Liquor Control 
Bylaw 5/6/08 3/7/08 24/7/08 13/8/08 – 12/9/08 6-10/10/08 6/11/08 27/11/08 

Brothels 
Location and 
Signage Bylaw 

3/7/08 7/8/08 28/8/08 16/9/08 – 
17/10/08 17-21/11/08 Early February 09 End February 09 

Cemeteries 
Bylaw Early June 09 Early July 09 Late July 09 Mid August – mid 

September 09 Early October 09 Early November 
09 

Late November 
09 

 
* Easter included within this period 


